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^ Sue Lowden 

BEFORETHE ^ . . ^ 
FEDERAL ELECTION COMMISSION ^"'VWIT/9 i|f|/Q.j| 

Nevada State Democratic Party OFFICE OF G =";j'-o * 
Sam Liebcnnan, Chair COW/Sr)"*̂ "*!. 
1210 South Valley View Blvd, Suite 114 
Las Vegas, NV 89102, 

Complainant, 

v. 

^ Henderson, NV890S3 
ST 
Q Carl Giudid 

Reno,NV 89S23, 

Respondents. 

COMPLAINT 

Complainant files this complaint under 2 U.S.C. § 437g(aXl) against Sue Lowden and 

Carl Giudici requesting that the Federal Election Commission investigate violations ofthe 

Federal Election Campaign Act, as described bdow. i 

A. FACTUAL ALLEGATIONS 

Sue Lowden is a candidate to the United States Senate from the stale of Nevada. She wiU 

be a candidate in the Republican primaiy, to be hdd on June 8,2010. 

According to a recent artide published by the lav l̂ egos Am, Lowden has been 

promoting her campugn by touring the slate in a luxuy recreationd bus, whidi oontains a 

kitchen, shower, and bed. Las Vegas Sun, S/17/2010 (attached as "Attachment A"). The 

campdgn pdd $6,800 to pdnt the campdgn logo, a fucture of Lowden, and other campdgn 

giraphics on the vehide. According to Lowden's attorney, on days when Lowden is not using the 



luxuiy bus to tour the state, "it sits at headquarters as a roadade billboard for the Lowden 

campdgn." Id. 

According to the the bus was provided to Lowden by Respondent Carl Giudici, a 

campdgn donor. The precise airangement between Lowden and Giudici is unclear, however. 

According to a public database of vehicle registrations, Giudici purchased the luxury bus in May 

^ 2009. Aooonling to the 5^, when she was mitiaUy asked about the luxuiy bus, Lowden sdd thtt 

^ a supporter had donated it to her. Aooording to the Nevada DMV, Lowden is listed as a title-

(M holder, suggesting that Giudid and Lowden are co-owneis ofthe vehide. 

^ However, in r6q)onse to inquiries from the Sim, the Ix>wden campdgn changed ite 
HI 

According to Lowden's campdgn attorney, the luxuiy bus is titled to Giudici, and not Lowden. 

Instead, the attorney stated that the campdgn is leasmg the luxuiy bus from Giudici. The 

campdgn provided a redacted lease agreement to the Sun, which, though redacted, seems to 

indicate that the lease is for a period of 10 months.' 5lee Attadmient B. However, Lowden's 

attorney told the Sun that it only pdd Giudid for the days that the campdgn drives the vehide, 

and not the days when it dts at campdgn headquaitera acting as a "loadade billboard." Sun, 

S/17/10. 

Regardless of how the transaction between Giudid and Lowden was structured, the fidl 

vdue ofthe transaction has not been reported tote Federd Election Commidon. Aooordingto 

Commisdon recoids, on November 18,2009, the Lowden canipaign reported recdving in-kind 

contributions of $2,200 from Giudid, and $1,885 from Giudid's wife, for "vehicle rentd."' 

Commission records also diow a disbursement of $9,496.86 to a Reno RV deder for vdiide 

' The lease is redacted to read "The tenn of this AgFtemeiit shall be fbr a period of Ten (10)." The only 
logical biference is that the tenn is for 10 months. It was clearly not for 10 days, as the Lowden campaign has 
contfaiued to use the vehicle well past Januaiy 72,2010. 

^ Bodi contritNitions were designated for die 2010 primaiy election. In addition, on August 24,2009, 
Giudici made a $200 monetary contribution to tiw Lowden campaign, also designited for die primaiy. 
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repdrs; according to Lowden's attomey, the campaign planned to pay Giudici in-kind for the 

rentd in part by making "capitd impiovements" to the vehide. 

These reported payments do not add up to the fair maiket vdue ofthe luxuiy bus. 

According to the Sun, a luxury bus like the one used by Lowden wodd cost over $100,000 to 

purchase. And according to Lowden's own attorney, a typicd rentd rale could be $475 a day (or 

^ $3,325 a week); though, on infonnation and bdief, coinplainant believes that the fdr maiket 
O 
<̂  rentd vdue could be as much as $4,500 per week. 
tn 
^ B. LEGAL ANALYSIS 
fM 

^ 1. Giudid has made, and Lowden has rcedved, an excessive eontribution. 

The Fedenl Election Campdgn Act defines limits the amount of money that any person 

may contribute to Federal candidates and politicd commitiees. 2 U.S.C. § 441 a(a). It is illegd 

for any individud to contribute, and for any candidate to recdve, contributions to candidates in 

excess of $2,400 per dection. Id f 441a(a)(l).' 

The Act defines "contribution" broadly, as induding "any gift, subacription, loan, 

advance, or dqiodt of money or anything of vdue made by any person for the purpose of 

influencing any dection for Federd office." 2 U.S.C. § 431(8XA). Under Conunisdon rules, 

"the provision of goods or services without charge or at a charge tet is less than the usud 

nonnd charge... is a contribution." 11 C.F.R. f 100.52(d). The "usud and noimd charge" for 

goods is the price of those goods in the noaiket fiom which they ordinarily wodd have bem 

purchased at the time ofthe oontributioiL Id, 

Under the facts presented m the 5!uii artide and Lowden's FEC reports, it is dear that 

Giudici made, and Lowden recdved, an exoesdve contribution. According to Lowden's own 

' The Nevada primaiy election will be hdd on June 8,2010. A candklate committee may not receive an in-
kind contributkm for any election otiier tiuin tiie immediatdy pending one. See 11 C.F.R. §§ IQ2.9(e), 104.13(B>. 
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attorney, Lowden is cuirently leasing the vehicle fiom Giudid, and a "typicd" rentd rate for a 

comparable luxuiy RV would be $475 per day. Further, a copy of the redacted lease provided by 

the Lowden campaign to the Las Vegas Sun, dated Januaiy 12,2010 indicates that the lease is for 

a term often months. Thus, by Lowden's own admission, the value of the lease is worth at least 

$142,500 ($475 per day x 10 months x 30 days per month) - and, on information and believe, the 

^ fair market vdue to rent the vehide may even be higher. This vdue is wdl in excess of 

OC- Giudid's $2,400 contribution lunit to Lowden for the primary election. 

^ Furthermore, Giudid and his wife dready reported making in-kind contributions to 

Lowden in the fbrm ofvehide rentd in November 2009, two months before the lease was 
P 

signed. If Lowden was using the vdiide in November 2009 or earlier, the vdue of the in-kind 

may be even higher. 

Lowden's attorney has offered various shifting explanations for Lowden's treatment of the 

contribution, but none are convincing. Lowden's attorney told the 5luii that the Lowden 

campdgn was only paying fdr market vdue fbr the luxury bus for the days on which they 

actudly drove the vehicle. But this explanation fidls flat First, the campaign stated that on days 

when the vehide is not driven, it "dts at headquarters as a roaddde billboard fbr the Lowden 

campdgn-" Thus, even when Lowden is not driving the vdiide, her campdgn is still gdting the 

benefit of the vehicle. Second, the campdgn painted its logo on the vdiide, and keeps it at its 

headquarters. By every indication, the campdgn has complete control over tiie use ofthe 

vehide. And because the vehicle has the lowden logo on it, Giudid cannot lease the vdiicle to 

others. To obtain a sunilararrangeoMnt on the qiien market, the Uiwdencampa 

to pay rent fbr the entu« 10 month period it is using the veMde, not just fiir the days it d i ^ ^ 

drive the vehide. 
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Lowden's counsel dso told the Sun that it planned to pay Giudici for the rentd in part by 

making "capitd improvements" to the vehicle. So far, the campaign has purported to make 

"capital improvements" worth $9,496.86 to the vehicle. However, there is no evidence that this 

airangement was baigdned for between the two parties. And even if these "capitd 

improvements" are vdid baigained-for consideration, they still fdl wdl short ofthe fair maiket 

ts. vdue ofthe lease. 
Q 
^ Thus, it is dear that Giudici has made, and Lowden has received an excessive 
1*1 

contribution.̂  
00 

'ST 
^ 2. Lowden failed to report In-ldnd contributloBS. 
0 

The Federd Election Campdgn Act ("Act") reqmres that politicd conunittees report dl 

contributions and expenditures to the Commisdon. 2 U.S.C. § 434. As described above, 

Lowden recdved an in-kind contribution from Giudici with a vdue of at least $142,500. Yet her 

FEC reports ody disdose a fraction of that transaction. It shows $4,085 in in-kind contributions 

for vdiicle rentd from Giudid and his wife, and a $9,496.86 disbursement to an RV deder for 

repdrs. Even if the Lowden campdgn can permisdUy pay for its lease by making "cqritd 

improvements" to the vehicle, the totd reported vdue of the transaction has only been 

$13,581.96 - wdl under the fair maiket vdue of the rentd. Thus, Lowden has violated the Act 

by failing to report the full vdue of the in-kind contributions fiom Giudid to her campdgn. 

C. REQUESTED ACTION 

For the reasons described above, we respectfully luge fiie (>ommisdon to investigate 

whether Reqxmdents have violated FECA by making and accqiting niasdve in-kud 

* The Sun article alleges, and Lowden denies, that Lowden is named on the title to the vehicle. If Giudici 
purchased the vehicle and then gave half of the ownership interest in the vehicle to Lowden, that too would have 
been an excessive ih-kind contribution to Lowden. 
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contributions, well in excess ofthe federd limits. We further request that Respondents be 

enjoined from further violations and be fined the maximum amount permitted by law. 

% SUBSCRIBED AND SWORN to before me this/2^^ of 

Sincerely, ^ 

2010. 

wotary Public ^ 

My Commission Expires: 
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Danny Tarkanian: Sue Lowden breaking campaign law by accepting do... http:'/ww w.1asvegassun.conVnews/2010/may/17/danny>taricanian-sue-.-• 

Las Vegas Sun 

Danny Tarkanian: Sue Lowden 
breatdng campaign law by 
accepting donated RV 
By L-BiKilfikXttdlfiia (fiutisl) 
Published Monday, May 17,201013:15 p.m. 

O 
Updated Monday. May 17,2010110:47 p.m. 

OO 
m Sue Lowden, a leading Republican contender to challengB Sen. Hany Reid, is being accused by a chief 
^ competitor of breaking campaign fmance law for accepting a luxuiy campaign bus as a campaign 
^ coiitributioa 
Q A campaign contributor is **leasing** to Lowden the RV she is using as her campaign bus, according to her 
cH campaign. But Lowden's name is on the title along with the name of the supporter, Carl Ghidici, 
^ seemingly indicating they coHiwn the bus. 

Campaign finance mles allow in-kind contributions of $2̂ 400 — equal to tiie cash limit. The contribution 
of a luxuiy RV, which commonly costs more than $100,000, wouM be a vkilation of the law. 

Danny Taikaman, who narrowly trails Lowden accoidingto polling of the Republican U.S. Senate primaiy 
field, has called into questkm whetiier Lowden is breaking the law. 

*'Like a ^ical msider. Sue Lowden doesn't think tiie rales apply to her,** said Brian Seitchik, a Tarkanian 
spokesman, vin rdeired to the bus as a **free ride." 

The tan 2001 Monaco, complete witii kitchen, shower and bed, was bouglit by Giudici, a fomier casmo 
owner, in May 2009 finm a Montana dealer, accoidingto a public database of vehicle registratkMis. 

A few mondis later, Lowden entered the race and became the fiont-ranner, a status assured in part by tiie 
big bus that the campaign had wrapped in a colorful advertisement fbr her. 

In a recent TV appearance, Lowden sdd a supporter had donated it to her. 

For Lowdeî  the controversy comes at a bad time, just days before eaily voting and alter a rough several 
weeks in which her lead in public polls has nairowed sharply. She only recently had tried to put behind 
her provocative rsansiks in which she defended tfie idea of bartering—trading goods and services — as 
a way for people to obtain heahh care. 

Lowden specifically mentioned trading chickens or house pdnting services for heahh care; the klea was 
open̂  mocked by humorists and politioos dike. 

The campaign has offered shifting explanations fbr the bus*s ownership. 

Charies Spies, an attDmcy fbr the campaign wrote m an e-mail hst week: 'The RV is titled in its owner's 
name (not Sue Lowden or Lowden fbr Senate).'' 

lof3 .̂ '18/20102:34 PM 



Danny Tarkanian: Sue Lowden breaking campaî i law by accepting do... htip://www.lasvegassun.conVnews/2010/may/17/daraiy-tarkanian-sue-.. 

In response to a reconls request however, the DMV confirmed that Lowden is a titlehoMer >vith GiudicL 
indicating co-ownership status. 

Later, the Lowden attorney sent a follow-up e-mail: "'Although (Lowden) is not the owner of the vehicle 
(but instead is using it through a private lease agreement). (Lowden) and the owner are on the registration 
for insurance purposes.** 

By law, from the start of the campaign last year until the June 8 primaiy, Lowden may accept no more 
than $2,400 in free use ofthe vehicle from Giudici. who gave a $2,200 in-kind vehicle donation last year: 
he gave another $200, meaning he is at his limit. 

Elsie Giudici hss given at least $2360 in in-kind vehicle donations since last year, meaning she is also 
near if not at her limh. 

rH 

^ Spies saki Lowden is in foil compliance witii campaign law. 

^ He said the canipaign is paying Giudici foir-maricet value on tiie days tiwy actually drive the vehicle, 
^ though not on the days when it sits at headquarters as a roadsde billboard fbr the Lowden campaign. 
^ Later, the Lowden campaign said it is in foct paying ftir-nuuket value fbr days when it sits in the periling 
0 lot, but declined to mve a dolbr amount. 

<̂  The lowest-priced Monaco model last week on the website privatemotorhomerental.com VKBS available 
fbr $400 a night. Spies sakI any consideration of foir-maiket value would have to include the Lowden 
model's decade of wear and tear. 

The campaign paid to have h registered and wrapped in the Lowden banner. 

The campaign also paid fbr significant maintenance, including one disbursement of $9,496.86 to a Reno 
RV dealer. The campaign is calling this maintenance *̂ pitel improvements" to the vehicle, thus entitiing 
Lowden to more use of the RV as compensation fbr the money spent on repain. 

Given the $2,400 that Cari and Elsie Ghdici can each give, plus the maintenance credit, the campaign 
could use the bus for 30 days, assuming $475 per day, a typical rate for a used, luxuiy RV. 

Campaign finance disclosure reports show the campaigi paid nearly $6,800 to a Las ^gu company tint 
specialias in vehicle signs, $1,664 for vehicle regpstration and significant outlays fbr gasoline. 

Melame Sloan, a fomier prosecutor and now executive director of Citizens for Responsibility and Ediics 
in >Mishing|on, took a dhn view of the transaction. She sakl a bus donation wouM be a clear campaign 
finance vkilation. 

*1le gsve it to her. She owns ft. She's on the title, and it's in her custody and control, ft's an excessive 
campaign contribution," she said. 

The Lowden campaign said the lease agraement stales that Lowden in no way owns the vehicle, and that 
the Giudicis are in fact the wmm. A copy of part of the lease agraement provkied to the Sun states Sue 
Lowden for U.S. Senate acknowledges that Cari Ghidici owns the vehicle. 

*The lease agreement supenedes any implication drawn from the tftle or registration," Spies sad. "From 
an FEC's (Federel Election Commission) legal perspective, the key point is that she is paying foir-maricet 
value fbr use of the vdiide." 

Who's linking here? 



Danny Tarkanian: Sue Lowden breaking campaign law by accepting do... hnp://w ww.lasvegassun.com/news/201 Ofnayf 17/dannŷ tBrkanian-sue-. 

Pwrt Beacon; Lpwdetf s Magical Mystery Bus (Tue. May 18. aoiQ a;i9 PM) 
'llitf Washington Moiithlv rriic, Mav 18,2ttio 2:20 PM^ 
Sue Lowden Breaking Campaign Uw bv Aecentinf Donated RV fTue. Mnv 18. aoin 

POLITICAL HOT TOPICS: Tneadnv. Mav 18.2010 fTue. Mav 18. goto BigQ AM^ 

e tigYggiggyiir 2010, All Rights Resenred. Jah a—wiiiaa. Publiahed slnoo 1950. Cnwtaei um to 
report newâ  ennon or for advertMng oppoitunltles. 
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